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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

KHADIJAH FARMER,
Plaintiff,
-against-
CALIENTE CAB RESTAURANT COMPANY, INC,,

Defendant.

To:  Caliente Cab Rest. Co., Inc.
61 Seventh Avenue South
New York, NY 10014-6701

Index No.

Date Purchased:

Plaintiffs designate New York
County as the place of trial.

The basis of the venue is CPLR
§ 503(a)

SUMMONS

Plaintiff Khadijah Farmer resides
at 484 West 43rd Street, Apt. 10M
New York, NY 10036.

County of New York

JURY TRIAL REQUESTED

YOU ARE HEREBY SUMMONED to answer the Complaint in this action and to serve a

copy of your answer, or, if the Complaint is not served with this summons, to serve a notice of

appearance, on the Plaintiffs’ Attorney within 20 days after the service of this summons,

exclusive of the day of service, or within 30 days after the service is complete if this summons is

not personally delivered to you within the State of New York. In case of your failure to answer,

judgment will be taken against you by default for the relief demanded in the Complaint.
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Dated:

ny-778776

New York, New York
October 9, 2007

MORRISON & FOERSTER LLP

By: W‘

Damion K.L. Stodola

Charles E. Tebbe

Geoffrey C. Upton

1290 Avenue of the Americas

New York, New York 10104-0012
Telephone: (212) 468-8000

TRANSGENDER LEGAL DEFENSE &
EDUCATION FUND, INC.

Michael Silverman

216 Avenue A

New York, New York 10009
Telephone: (646) 862-9396

Attorneys for Plaintiff



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
KHADIJAH FARMER,
COMPLAINT
Plaintiff,
-against- Index No.

CALIENTE CAB RESTAURANT COMPANY, INC.,

Defendant.

Plaintiff Khadijah Farmer, by her undersigned attorneys, Transgender Legal Defense &
Education Fund, Inc. and Morrison & Foerster LLP, for her complaint against Defendant

Caliente Cab Restaurant Company, Inc., alleges as follows:

PRELIMINARY STATEMENT

1. This is an action for injunctive relief and damages to redress unlawful
discrimination in a place of public accommodation.

2. Plaintiff Khadijah Farmer is 28 years old. She is an African American female and
alesbian. Her clothing and demeanor do not conform to stereotypical gender norms regarding
female dress and behavior.

3. Defendant Caliente Cab Restaurant Company, Inc. operates restaurants open to
the general public. One of these restaurants is located in Manhattan’s Greenwich Village at 61
Seventh Avenue South, New York, New York, and is called Caliente Cab Company (“‘Caliente
Cab”).

4. On Sunday, June 24, 2007, after attending the New York City Lesbian, Gay,

Bisexual & Transgender Pride March, Ms. Farmer, her girlfriend and another friend patronized
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Caliente Cab. During the meal, Ms. Farmer excused herself to use the women’s restroom.
While she was in the stall, alone in the restroom, the restaurant’s male bouncer entered the
women’s restroom and began to pound on the door of the stall Ms. Farmer was using. He
demanded that Ms. Farmer leave the restroom and restaurant, stating that he had been informed
there was a man in the women’s restroom. Ms. Farmer informed the bouncer that she is a
woman and offered to show him her New York State identification card to prove her sex.
Refusing to examine Ms. Farmer’s identification card, the bouncer told Ms. Farmer that she and
her party had to leave the restaurant. Ms. Farmer and her party were thrown out of the
restaurant.

5. Plaintiff brings this action to remedy Defendant’s violations of the New York City
Human Rights Law, which prohibits discrimination based upon gender, gender expression and
sexual orientation in places of public accommodation, and Defendant’s violations of the New
York State Human Rights Law, which prohibits discrimination based upon sex and sexual
orientation in places of public accommodation. Defendant’s ejection of Plaintiff from its
restroom and restaurant because of her gender, gender expression and sexual orientation has

injured Plaintiff, and if such practice is not proscribed, such actions may injure Plaintiff again in

the future.
VENUE
6. Venue is proper because defendant is incorporated in New York, New York, and

has its principal place of business in New York, New York.

THE PARTIES

7. Plaintiff Khadijah Farmer is an individual residing in New York, New York.

ny-778767



8. Upon information and belief, Defendant is a corporation organized under the laws
of the State of New York. It operates several restaurants in New York, New York, including

Caliente Cab.

FACTUAL BACKGROUND

9. Upon information and belief, Defendant operates Caliente Cab restaurant in
Manbhattan’s Greenwich Village at 61 Seventh Avenue South, New York, New York. Caliente
Cab is open to the public.

10. On the evening of June 24, 2007, after the annual Lesbian, Gay, Bisexual &
Transgender Pride March, Ms. Farmer went to Caliente Cab with her girlfriend and another
friend.

11. After ordering food and eating appetizers, Ms. Farmer excused herself to use the
women’s restroom.

12. On her way into the women’s restroom, Ms. Farmer passed a woman leaving the
restroom who evidently mistook Ms. Farmer for a man. This woman informed Ms. Farmer that
she was mistakenly entering the women’s restroom.

13. Ms. Farmer replied that the women’s restroom was the appropriate restroom for
her to use.

14. Ms. Farmer entered the restroom and was alone inside even though it was a multi-
user restroom. Ms. Farmer went into one of the restroom stalls and began to urinate,

15. While she was in the stall, the restaurant’s male bouncer burst into the restroom
and began to pound on the door of the stall Ms. Farmer was using. Other than the male bouncer,
Ms. Farmer was alone in the restroom at this time, far from the restaurant’s other patrons who

were seated upstairs.
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16.  The bouncer yelled through the stall door that he had been told there was a man in
the women’s restroom, and demanded that Ms. Farmer leave the restroom and the restaurant
immediately. The only man in the women’s restroom was the bouncer himself,

17.  Ms. Farmer responded through the stall door that she is a woman and requested a
moment to finish using the toilet. She could see the bouncer through a crack in the stall door.
He stood directly in front of the stall door facing Ms. Farmer.

18. When Ms. Farmer exited the stall, the bouncer again demanded that Ms. Farmer
leave the restroom and restaurant.

19.  Ms. Farmer offered to show the bouncer her New York State identification card
indicating that she is female. The bouncer refused to look at Ms. Farmer’s identification card
and insisted that she and her party leave the restaurant.

20.  Ms. Farmer informed the bouncer that she believed he was violating New York
City anti-discrimination laws. The bouncer scoffed and called her “stupid.”

21.  The bouncer then followed Ms. Farmer out of the restroom and back upstairs to
the main level of the restaurant. He then insisted Ms. Farmer and her party leave the restaurant.

22.  Ms. Farmer was forced to leave the restroom and restaurant because (1) the
bouncer perceived her to be a man in the women’s restroom; (ii) the bouncer deemed her to be
too masculine to use the women’s restroom; and/or (iii) she is a lesbian.

23.  Ms. Farmer has patronized Caliente Cab in the past and would do so again but for

her fear of being subjected to additional unlawful discriminatory conduct.
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FIRST CAUSE OF ACTION

(Violation of the New York City Human Rights Law —
Gender Expression Discrimination)

24.  Plaintiff incorporates, by reference, paragraphs 1 through 23 as if set forth fully
herein.

25.  The New York City Human Rights Law prohibits discrimination based on gender
by any agent or employee of any place of public accommodation. Gender is defined to include
gender expression. N.Y. CITY ADMIN. CODE §§ 8-102(23), 8-107(4). Gender expression
describes the external characteristics and behaviors such as dress and mannerisms that are
socially defined as either masculine or feminine. N.Y. CiTy COMM’N ON HUMAN RIGHTS,
GUIDELINES REGARDING GENDER IDENTITY DISCRIMINATION (2006).

26.  Caliente Cab is a restaurant and, therefore, a place of public accommodation as
defined by N.Y. C1TY ADMIN. CODE § 8-102(9).

27.  Caliente Cab engaged in an unlawful discriminatory practice by ejecting Plaintiff
from the restroom and restaurant because her gender expression did not conform to social norms,
in violation of New York City’s laws prohibiting discrimination on the basis of gender. The
restaurant’s agent or employee ejected Plaintiff because he wrongly perceived her to be male and
refused to examine her identification card when she offered it to him, or because he deemed
Plaintiff too masculine to use the women’s restroom, in violation of New York City’s laws
prohibiting discrimination on the basis of gender expression. N.Y. CITY ADMIN. CODE § 8-
107(4).

28.  Defendant knowingly and intentionally violated the New York City Human

Rights Law.
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29.  Defendant’s ejection of Plaintiff from its restroom and restaurant has caused her
to suffer injuries including embarrassment, humiliation and emotional distress.

30.  Except by means of an order for permanent injunctive relief, Plaintiff is without
adequate remedy at law to protect her interests in returning to this restaurant without having her

rights violated because of her gender (including gender expression).

SECOND CAUSE OF ACTION

(Violation of the New York City Human Rights Law —
Sexual Orientation Discrimination)

31.  Plaintiff incorporates, by reference, paragraphs 1 through 30 as if set forth fully
herein.

32.  The New York City Human Rights Law prohibits discrimination based on sexual
orientation by any agent or employee of any place of public accommodation. Sexual orientation
is defined to include homosexuality. N.Y. CITY ADMIN. CODE §§ 8-102(20), 8-107(4).

33.  Caliente Cab is a restaurant and, therefore, a place of public accommodation as
defined by N.Y. Ciry ADMIN. CODE § 8-102(9).

34.  Caliente Cab engaged in an unlawful discriminatory practice by ejecting Plaintiff
from the restroom and restaurant because she is a lesbian, in violation of New York City’s laws
prohibiting discrimination on the basis of sexual orientation. N.Y. CITY ADMIN. CODE § 8-
107(4).

35.  Defendant knowingly and intentionally violated the New York City Human
Rights Law.

36.  Defendant’s ejection of Plaintiff from its restroom and restaurant has caused her

to suffer injuries including embarrassment, humiliation and emotional distress.
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37.  Except by means of an order for permanent injunctive relief, Plaintiff is without
adequate remedy at law to protect her interests in returning to this restaurant without having her

rights violated because of her sexual orientation.

THIRD CAUSE OF ACTION

(Violation of the New York State Human Rights Law — Sex Stereotyping)

38. Plaintiff incorporates, by reference, paragraphs 1 through 37 as if set forth fully
herein.

39.  The New York State Human Rights Law prohibits discrimination on account of
sex by any agent or employee of a place of public accommodation. N.Y. EXEC. LAW § 296(2)(a).

40.  Caliente Cab is a restaurant and, therefore, a place of public accommodation as
defined by the New York State Human Rights Law. N.Y. EXEC. LAW §292(9).

41. Caliente Cab engaged in the unlawful discriminatory practice of sex stereotyping
by ejecting Plaintiff from the restroom and restaurant because she did not conform to sex
stereotypes in appearance and behavior in violation of New York State’s laws prohibiting
discrimination on the basis of sex. N.Y. EXEC. LAW § 296(2)(a).

42.  Defendant’s discriminatory conduct has caused Plaintiff to suffer injuries
including embarrassment, humiliation and emotional distress.

43.  Except by means of a cease and desist order, Plaintiff is without adequate remedy
at law to protect her interests in returning to this restaurant without having her rights violated

because of illegal sex stereotyping,
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FOURTH CAUSE OF ACTION

(Violation of the New York State Human Rights Law — Sexual Orientation)

44.  Plaintiff incorporates, by reference, paragraphs 1 through 43 as if set forth fully
herein.

45.  The New York State Human Rights Law prohibits discrimination on account of
sexual orientation by any agent or employee of a place of public accommodation. N.Y. EXEc.
LAW § 296(2)(a).

46.  Caliente Cab is a restaurant and, therefore, a place of public accommodation as
defined by the New York State Human Rights Law. N.Y. EXEC. LAW § 292(9).

47.  Caliente Cab engaged in an unlawful discriminatory practice by ejecting Plaintiff
from the restroom and restaurant because she is a lesbian, in violation of New York State’s laws
prohibiting discrimination on the basis of sexual orientation. N.Y. EXEC. LAW § 296(2)(a).

48.  Defendant’s discriminatory conduct has caused Plaintiff to suffer injuries
including embarrassment, humiliation and emotional distress.

49.  Except by means of a cease and desist order, Plaintiff is without adequate remedy
at law to protect her interests in returning to this restaurant without having her rights violated
because of her sexual orientation.

WHEREFORE, Plaintiff requests that this court enter judgment in her favor and against
Defendant as follows:

1. A permanent injunction, pursuant to N.Y. CITY ADMIN. CODE § 8-502(a), barring
Caliente Cab and its respective agents, employees and those acting in concert with them from
discriminating against Plaintiff on the basis of her gender (including gender expression) and/or

sexual orientation.
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2. A cease and desist order, pursuant to N.Y. EXEC. LAW § 297(4)(c), barring
Caliente Cab and its respective agents, employees and those acting in concert with them from
engaging in sex stereotyping and from discriminating against Plaintiff on the basis of her sex
and/or sexual orientation.

3. Compensatory damages in an amount to be determined at trial pursuant to N.Y.
CiTy ADMIN. CODE § 8-502(a) and N.Y. EXEC. LAW § 297(4)(¢).

4. Punitive damages in an amount to be determined at trial pursuant to N.Y. CITY

ADMIN. CODE § 8-502(a).

5. Attorneys’ fees and costs pursuant to N.Y. CITY ADMIN. CODE § 8-502(f).
6. Such further relief as this Court deems just and proper.
Dated: New York, New York

October 9, 2007

MORRISON & FOERSTER LLP
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Damion K.L. Stodola

Charles E. Tebbe

Geoffrey C. Upton

1290 Avenue of the Americas

New York, New York 10104-0012
Telephone: (212) 468-8000

TRANSGENDER LEGAL DEFENSE &
EDUCATION FUND, INC.

Michael Silverman

216 Avenue A

New York, New York 10009
Telephone: (646) 862-9396

Attorneys for Plaintiff
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